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To  whom  was  referred  the  message  from  the  Governor  and  me¬ 
morial  from  the  Auctioneers  of  Philadelphia,  on  the  subject 
of  the  prohibition,  by  Congress,  of  sales  at  auction. 


Head  in  the  House  of  Representatives ,  Feb .  20,  1824. 


Mr.  TODD ,  CHAIRMAN. 


REPORT: 

That  for  more  than  forty  years  the  State  of  Pennsylvania  has 
derived  an  annual  revenue  trom  sales  at  auction,  and  during  the 
whole  ot  that  period  has  exercised  the  exclusive  right  of  regula¬ 
ting  those  sales.  The  revenue  derived  from  that  source  alone, 
although  variable,  has  at  all  times  formed  an  important  portion  of 
her  resources.  That  it  appears  from  the  reports  of  the  proceed¬ 
ings  in  congress,  that  a  memorial  has  been  presented  to  that  bo¬ 
dy,  praying  for  such  a  duty  to  be  laid  on  sales  at  auction,  as  would 
amount  to  a  prohibition,  and  that  a  bill  has  been  reported  con¬ 
formable  to  the  prayer  of  the  petitioners,  which,  should  it  pass  in¬ 
to  a  law,  would  deprive  this  state  of  an  annual  revenue  of  from 
sixty  to  one  hundred  thousand  dollars;  to  replace  which,  new  and 
extraordinary  taxes  must  be  resorted  to,  oppressive  and  burden¬ 
some  to  the  community. 

That  such  a  measure  would  produce  great  inconvenience  to  the 
citizens  of  Pennsylvania,  is  self-evident ;  and  your  committee  are 
unable  to  discover  any  adequate  benefit  that  could  possibly  re¬ 
sult  from  it.  They  are  aware  that  those  pressing  the  passage  of 


this  prohibitory  law,  use,  as  one  reason  in  its  favor,  that  it  will 
benefit  domestic  manufactures. — But  in  what  manner  they  have 
not  so  clearly  shown.  It  is  well  known  that  sales  at  auction  are 
alike  open  to  all,  and  so  far  as  they  afford  facilities  to  the  ex? 
change  of  commodities,  are  equally  benelicial  to  the  seller  of  either 
foreign  or  domestic  goods.  It  is  true,  the  contemplated  prohibi¬ 
tion  may  change  the  channel  through  which  trade  flows,  but  can¬ 
not  materially  alter  the  nature  of  the  current. 

The  regular  or  wholesale  merchant  may  do  a  greater  propor¬ 
tion  of  the  business  than  he  now  does,  and  at  a  larger  profit;  but 
he  only  will  be  benefitted  thereby.  The  purchaser  probably  may 
pay  more  for  the  articles  he  purchases,  whether  foreign  or  domes¬ 
tic,  than  he  now  does.  But  this  extra  pay  can  never  reach  the 
coffer  of  the  manufacturer,  it  will  alone  go  to  enrich  the  wholesale 
dealer,  or  commission  merchant,  to  the  general  injury  of  society. 

That  sales  at  auction  give  facilities  to  fair  trade,  cannot  be 
doubted.  They  are  calculated  to  prevent  combinations  and 
monopolies;  means  frequently  resorted  to  for  the  purpose  of  en¬ 
hancing  the  price  of  goods  in  maiket.  They  shew  the  actual  va¬ 
lue  of  any  given  article,  in  a  just  proportion  to  the  demand  and 
the  existing  state  of  the  circulating  medium. 

The  very  application  to  congress  on  this  subject,  is  conclusive 
proof  that  those  applying  are  conscious  of  the  advantages  of  sales 
at  auction,  over  any  other  method  whatever.  It  will  not  be  pre¬ 
tended,  that  the  state  of  Pennsylvania  does  not  possess  full 
power  to  prohibit  those  sales,  if  the  public  good  required  it;  and 
yet,  in  no  case,  since  the  year  1780,  has  any  app'ication  been 
made  to  the  Legislature  thereof  for  that  purpose.  And  why? 
Because  the  memorialists  are  aware,  that  in  Pennsylvania,  the 
benefits  of  sales  by  auction  are  well  understood  and  duly  ap¬ 
preciated 

Another  objection  against  sales  at  auction  is,  that  they  are 
calculated  to  favor  aristocracy.  But  in  what  manner,  your  com¬ 
mittee  are  wholly  unable  to  discover;  to  us  the  reverse  of  the 
proposition  appears  to  be  the  truth.  The  sales  of  auctioneers 
are  alike  open  to  ail  There,  and  there  alone,  the  new  beginner 
and  the  person  long  in  business  ;  the  small  capatalist  and  the  man 
worth  millions,  meet  on  precisely  the  same  footing. 

But  there  is  yet  another  and  much  more  important  view  of 
this  question,  that  presents  itself  to  your  committee.  It  appears 
clearly  from  the  memorial  addressed  to  congress,  and  the  bill 
there  reported,  that  under  the  name  of  imposing  a  duty  on  sales 
at  auction,  the  real  object  is  to  effect  a  prohibition.  Against  such 
a  measure,  so  entirely  novel,  your  committee  believe  the  Legisla¬ 
ture  of  Pennsylvania  ought  solemnly  to  enter  their  protest.  By 
a  reference  to  the  constitutional  powers  ol  congress,  they  are  un¬ 
able  to  find  any  thing  that  could  justify  the  passage  of  such  an 
act.  Congress  are  authorised  to  lay  and  collect  taxes,  duties, 
imposts  and  excises,  to  regulate  commerce  with  foreign  nations. 
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and  between  the  several  states.  The  measure  proposed,  is  notm 
the  remotest  degree,  intended  for  the  raising  of  revenue;  nor  is  it 
even  so  pretended.  The  power  to  regulate  commerce  with  for¬ 
eign  nations,  and  between  the  several  states,  cannot,  it  is  conceiv¬ 
ed,  warrant  an  interference  in  the  transfer  of  goods  from  hand 
to  hand  within  the  states.  When  goods  have  been  lawfully  in¬ 
troduced  into  a  state,  and  have  passed  from  the  custom  house  in¬ 
to  the  possession  of  individuals,  they  are  beyond  the  constitution¬ 
al  control  of  congress,  except  for  the  purpose  of  revenue. 

Your  committee  confidently  believe  the  levying  a  duty  on  sales 
by  auction,  for  the  purpose  of  suppressing  them,  or  for  any  pur¬ 
pose  but  that  of  raising  revenue,  would  be  as  unwarrantable  an 
assumption  of  power,  as  prohibiting  sales  by  commission, by  pack¬ 
age,  or  any  other  mode  of  selling.  Indeed,  if  the  principle  be 
once  acted  upon,  there  will  b  no  limit  to  the  right  of  interference, 
and  the  state  sovereignty  must  become  a  nullity. 

This  prohibitory  measure  is  proposed,  it  would  seem,  to  obstruct 
the  introduction  of  merchandise  into  the  country,  on  foreign  ac¬ 
count.  Was  it  in  the  power  of  congress  to  pass  such  a  law,  it 
could  go  bu  a  little  way  in  attaining  the  object,  and  that  at  a 
great  sacrifice  to  our  own  citizens, who  would  thus  be  denied  of  this 
convenient  and  useful  method  of  buying  and  selling.  Besides,  it 
appears  from  an  examination  of  the  facts  stated  in  the  memorial 
of  the  auctioneers,  to  congress,  to  which  your  committee  beg  leave 
to  refer,  that  the  amount  of  goods  sold  on  foreign  account,  is 
but  a  very  small  proportion  of  those  sold  by  auction.  The  whole 
amount  sold  by  one  auctioneer,  in  the  city  of  Philadelphia,  in  a 
period  of  two  year=>,  was  only  S73, 219,  while  the  same  auction¬ 
eer,  in  the  same  period,  sold  of  domestic  goods,  to  the  amount  of 
g  1 1 7,555,  and  of  foreign  goods,  the  property  of  American  citizens, 
to  the  amount  of  gl, 892,296.  Throwing  the  insuperable  bar  of 
constitutional  difficulty  out  of  the  scale,  on  the  ground  of  sound 
public  policy  and  expediency,  such  a  prohibitory  law  is  not  sus¬ 
tainable. —  Wherein,  we  ask,  do  sales  by  auction  differ  from 
those  made  otherwise?  Surely  not  in  principle;  the  contract  is  as 
satisfactory  one  wTay  as  the  other;  the  buyer  and  seller  are  in  both 
cases  equally  unconstrained,  equally  secured  from  liability  to  im¬ 
position.  A  wise  government  seems  bound  to  interfere  as  little 
as  possible,  in  the  business  of  trade  between  the  citizens;  a  free 
one,  seems  from  its  constitution,  to  be  forbidden  from  an  inter¬ 
ference.  It  is  therefore  the  opinion  of  your  committee,  that  the 
proposed  measure  is  fraught  with  evil,  that  the  advantages  proposed 
to  be  gained  by  it,  are  extremely  doubtful — that  it  bears  hard 
on  the  sovereign  rights  of  Pennsylvania,  rights  that  she  has  never 
surrendered  or  forfeited — that  its  tendency  is  hostile  to  that  har¬ 
mony  which  exists  between  this  state  and  the  union,  a  harmony 
which  ought  at  all  times  to  be  cherished  as  of  the  first  considera¬ 
tion  in  the  scheme  of  our  policy,  and  which  the  Legislature  of 
Pennsylvania  will  never  cease  to  cherish. 
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Therefore, 

Resolved,  by  the  Senate  and  House  of  Representatives  of  the 
commonwealth  of  Pennsylvania ,  in  General  Assembly  met ,  That 
our  Senators  be  instructed,  and  the  Representatives  of  the  people 
of  this  state,  in  congress,  be  requested,  to  use  their  utmost  influ¬ 
ence  to  arrest  the  passage  of  the  bill  now  before  congress,  impo¬ 
sing  a  prohibitory  duty  on  sales  by  auction* 


John  S.  Wiestling ,  Printer * 


